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1. c.f.padfield.law mad simple. 352 : j.g.riddal the law of trusts p1989/249

2. Iwobi, Andrew, Essential Trusts, pl-2: A trust is the relationship which arises
wherever a person called the trustee is compelled in equity to hold property, whether
real or personal and whether by legal or equitable title, for the benefit of some per-
sons) of whom he may be one and who are termed the beneficiaries) or for some ob-
jects permitted by law in such a way that the real benefit of the property accrues not to
the trustee, but to the beneficiaries or other objects of the trust.

3. Samantha J Hepburn, PRINCIPLES OF EQUITY AND TRUSTS, p263: Essen-
tially, the trust is an equitable relationship arising where the creator (settlor) confers
an enforceable equitable interest in a person or a charitable institution (who may be
called the beneficiary or the charitable purpose) in property (known as the trust prop-
erty), against the legal owner of that property (known as the trustee).
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Elizabeth A.Martin MA. A concise Dictionary Of Low, P442
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1. Samantha J Hepburn, PRINCIPLES OF EQUITY AND TRUSTS, p263
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1. John Duddington, Essentials of equity and trusts law, p257: The settlor or testator

who creates the trust usually appoints the first trustees.
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1. Initial trustees
2. Express appointment
3. richard edwards, nigel stockwell, Trusts and Equity, p362: In the vast majority of

cases the initial trustees will be appointed by the settlor either in the trust instrument
or in the case of testamentary trusts in the will.
4. richard edwards, nigel stockwell, Trusts and Equity, p362: It is possible for the

settlor expressly to give an individual or individuals the power to appoint the trustees.
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1. richard edwards, nigel stockwell, Trusts and Equity, p363 In the case of an inter
vivos trust, if the trustees all disclaim, the property will vest in the settlor pending the
appointment of new trustees. ..

2. richard edwards, nigel stockwell, Trusts and Equity, p363: If there is no express
power of appointing trustees that can be used, the court may appoint initial trustees
using the provisions of the Trustee Act 1925 s 41
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1. Subsequent appointments

2. richard edwards, nigel stockwell, Trusts and Equity, p363: Itis, however, common
for the settlor to identify who is to exercise the statutory powers of appointment dis-

cussed in the next section.
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1. power to partition

2. richard edwards, nigel stockwell, Trusts and Equity, p387: The Trusts of Land and
Appointment of Trustees Act 1996 gives trustees of trusts of land the power to partition.

3. Power to give receipts
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1. power to insure

2. Power to compound liabilities
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1. richard edwards, nigel stockwell, Trusts and Equity, p389: Also, the section ena-
bles the trustees to compromise, compound, abandon, submit to arbitration or other-

wise to settle a debt.

2. richard edwards, nigel stockwell, Trusts and Equity, p389: Section 15(2) gives
the trustees some protection by providing that trustees using these powers will not be
liable for any resulting losses arising from acts done in good faith.

3. Power to deal with reversionary interests
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1. richard edwards, nigel stockwell, Trusts and Equity, p389: If the trustees use these
powers they will not be liable for any loss arising provided they acted in good faith.

2. richard edwards, nigel stockwell, Trusts and Equity, p390: This section does pro-
vide trustees with protection with respect to their dealings with property that is not in
possession but s 22(2) makes it very clear that nothing in s 22 releases trustees from

the obligation to get in the interests as soon as possible after they fall into possession.
3. Power to claim reimbursement for expenses incurred

4. richard edwards, nigel stockwell, Trusts and Equity, p390: there is a right to re-
imbursement from trust property for expenses properly incurred while administering
the trust.
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1. Power to delegate

2. Express power for an individual trustee to delegate



Sl o Shules oy cpl oley el ole WY 3 Lo lo e ol a8 slhael a5
Dasd goolalY e chibonis jasie Sl asl jasie
O OB cpl e YO 5 53 88 (g9 4 5 0550 4855 S il sinles sz
o 1 gl 5K #3140 ke il 5 Sl ostza 03,8 &)y kit
Sab ol a Sules 0, S &S s 5 Jlal a4 s Siilas oS olbacl

YM‘J@JW‘ D gilocn g_,&vjo

b sl s o e ddaie 10

53 gl 5 48 08 o sl VAR a5 Sl 5 by 0y eSS 005308
s sdnles 5 ((J5me) LSS szl 390 50 om0 G 2 te Oy 50
slad ¢ Jale gmaz dts Dbl by o asl g Yoo taal 5056 5l s andl szl
richard ed-) .als s o Salas J by sl sl Lt 5 Loy ( J20) 0l 5
(wards, nigel stockwell, p 405

S ke b odules il o (gmom dies ©yp0 4 S oMo sdate o il 5
eeee 3ol 5 st adlad 13 0,008 tan 2 bl Sasles s sy o
Al el 5 ol e Jol ) (s i 52 48] (e A8 oy oot 3l 5 S

"l 5813815 sl 5 2o 4 ilas 1

1. richard edwards, nigel stockwell, Trusts and Equity, p 404: A set period of up to
twelve months may be specified. If no period is specified, the delegation will be for
twelve months.

2. richard edwards, nigel stockwell, Trusts and Equity, p 404: the donor is liable for
the acts and defaults of the donee as if they were his own.

3. richard edwards, nigel stockwell, Trusts and Equity, p 405: The power would in-
clude the ability to pay nominees and custodians reasonable fees and to allocate the

costs to capital or income at their discretion.
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1. Duties on appointment
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1. richard edwards, nigel stockwell, Trusts and Equity, p409: The need for unanimity
is subject to a contrary provision in the trust instrument, or a court order.

2. richard edwards, nigel stockwell, Trusts and Equity, p377: The most important
characteristic of a duty is that the trustee has no choice; the duty must be discharged.
3. richard edwards, nigel stockwell, Trusts and Equity, p409: If the trustees permit
the funds to be under the control of one of their number this will amount to a breach
of trust on their part.

4. richard edwards, nigel stockwell, Trusts and Equity, p409: The duty to act unan-
imously does not apply to the trustees of a charitable trust, where the majority may
bind the minority.
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1. Duty to provide information and accounts

2. richard edwards, nigel stockwell, Trusts and Equity, p409: A trustee must keep up-
to—date and accurate accounts and allow beneficiaries to inspect them on demand.
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1 richard edwards, nigel stockwell, Trusts and Equity, p411: The Court of Appeal
gave a number of reasons to justify the withholding of documents in the case which

contain the reasons for exercising a discretion....
2. Duty to act impartially
3. Duty to distribute to those entitled
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1. richard edwards, nigel stockwell, Trusts and Equity, p417: The trustees are under a
duty to distribute the trust property according to the terms of their trust....

2. Duty to consult
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1. Duty to act without remuneration
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1. richard edwards, nigel stockwell, Trusts and Equity, p356: The court has an inher-

ent power to allow a trustee (or other fiduciary) to be paid.

2. Duty not to profit from the trust nor to act in a way whereby duty as a trustee and

personal interest may conflict
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1. richard edwards, nigel stockwell, Trusts and Equity, p352: The rule that a trustee
must not profit from his trust and must not place himself in a position where his duty to
the trust and his personal interest conflict does not apply if the trustee has been placed

in this position by the creator of the trust
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1. richard edwards, nigel stockwell, Trusts and Equity, p353: A trustee may not buy
such property which was initially sold to a third party unless the original sale was
bona fide and there was no understanding that the trustee would later repurchase.

2. richard edwards, nigel stockwell, Trusts and Equity, p353: However, it is possible,
if the retirement occurred a long time before the purchase, that it would be allowed to

stand.
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1. richard edwards, nigel stockwell, Trusts and Equity, p354: In order to safeguard
his purchase the trustee should ensure that there has been a full disclosure of all infor-
mation to the beneficiary and that the trustee gave full value for the interest.

2. richard edwards, nigel stockwell, Trusts and Equity, p354: The rule I take to be
this; not, that a trustee cannot buy from his cestui que trust, but, that he shall not buy

from himself.
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1. richard edwards, nigel stockwell, Trusts and Equity, p354: This decision must not
be thought of as preventing a trustee from having any personal business interests but
only as preventing him from having those interests which bring his duty and personal

interest into conflict.
2. Duty to invest

3. richard edwards, nigel stockwell, Trusts and Equity, p419: When investing, the
trustees must comply with their powers of investment, which may derive from the

provisions of the trust instrument or from a court order or from statute
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1. Graham Moffat, Gerry Bean and Rebecca Probert, trust law, p541: In addition
TA 1925, s 39 enables a trustee to retire, without being replaced, where the following
requirements are satisfied: (i) there remain two or more individual trustees or a trust
corporation, and ( ii) the remaining trustees and anyone named in the trust instrument
as having power to appoint new trustees consent to the retirement, and (iii) the retire-

ment is effected by deed.
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1. Routledge, Equity and Trusts , published in the USA and Canada Taylor &
Francis e-Library, 2010, p138: As a general rule, any human being or corporate
body with the capacity to own property may be appointed a trustee.

2. John Duddington, Essentials of equity and trusts law, p255,2006: Anyone who

can hold the legal title to property can be a trustee of that property with the excep-
tion of minors who cannot be trustees, whether of realty or personalty. -
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However, this only applies to express trusts: a minor can be a trustee under an
implied, resulting or constructive trust.

1. richard edwards, nigel stockwell, Trusts and Equity, p360-361: Although most

restrictions have been removed, an alien cannot own a British ship....

2. edwards, nigel stockwell, Trusts and Equity, p 361: A minor is not capable of
being a trustee of land, as the Law of Property Act 1925 s 1(6 ) prevents a minor
from holding the legal estate in land....

3. j.g.riddal law of trusts p218: law made simple.p.255
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2. d.l.alaw made simple.p.256
3. d.l.a.barker law made simple.p.249
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1. j.g.riddal, law of trusts, p223
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